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Series Foreword

A new recognition of profound interconnections berween social and
natural systems is challenging conventional constrycts and the policy
predispositions informed by them. Our current intellectual challenge is
to develop the analytical and theoretical underpinnings of an under-
standing of the relationship berween the social and the natural systems.
Our policy challenge is to identify and implement effective decision-
making approaches to managing the global environment.

The seties Global Environmental Accord: Strategies for Sustainability
and Institutional Innovation adopts an integrated perspective on na-
tional, international, cross-border, and cross-jurisdictional problems, pri-
orities, and purposes. It examines the sources and the consequences of
social transactions as these relate to environmental conditions and con-
cerns. Our goal is to make a contribution to both intellectual and policy
endeavors.

Nazli Chouceri




Preface

During the summer of 1999, as 1 found myself struggling with the ideas
that would shape this book, a newspaper article on the last solar eclipse
" of the millennium caught my attention. An eclipse provides a useful
metapbor for how we think about international relations and global
ecology early in the twenty-first century. Like those fearful of looking
_directly at the sun, we avert our gaze from the heart of the problem of
global environmental governance. Instead of seeing the problem in truly
global terms, we cobble together the intellectual equivalent of a child’s
cardboard-and-pinhole apparatus. This allows us to see the reflected
shape of the problem, projected onto the comfortable viewing surface of
sovereign diplomacy. We pretend that the limited instruments at hand,
including interstate diplomacy, treaty instruments, and intergovernmen-
tal organizations, are up to the task. We allow pollution and environ-
mental degradation to appear on the menu of international problems
only when they cross our socially constructed borders or impinge on a

euphemistic “commons” such as our climate, which we envision as some-
how lying outside those borders.

We avert our gaze because staring directly at the problem would do
serious harm to the lenses through which we see the international system
on a daily basis. These intellectual lenses encourage us to see a world
characterized by the legitimacy of states, the ultimate rationality of gov-
ernments, and the thin institutionalization of a world system based on a
gradually maturing anarchy. To gaze directly at the real world—with
states that are often authoritarian in instinct, incompetent in practice,
and lacking in collective rationality; and with a world-scale politics that
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is deeply instimtionaiized through the structures of capitalism ax.ld the
modern project-*WOUId be to c%amage those'ienses beyoz'ld repair. So,
instead, we gaze at an image of interstate enwronmentalb diplomacy t%lat
we see reflected through the pinhole. Careful scholaf:shtp on a fewlxm—
portant but limited snccesses somehow ended up being hamrrlaerefi mto
a stylized narrative that, for much of the 1990‘5, created the illusion of
progress, while the heart of the‘ problem remained largely un.ac?dressed
and out of focus. Useful dissections of the p}'ocx?sses of bargaining t.hat
produce particular kinds of compliance moz-nt?rmg systems c‘w technical
advisory groups have provided importanF insights at the mmroleve.i of
institutional design. However, we have failed t.o ask the larger quesno?a,
and the international environmental corrfmu‘mtgi se.ems to return again
and again to the same flawed and ineffective m‘sututzonai forms.

As I was thinking through the meaning of this astronomical metaphor,
1 had cause 10 reread some material that I wrote as a graduat-e student at
Berkeley in the late 1980s. The following passage appeared in 3: chapter
chat I contributed t© The State and Social Power in Global Environmen-

1al Politics:

The patterns of explicit environmental ;)olitics reflect a marked t?ndeflcy toward

_ctructuring {in the sense of reproducing) rath-er than restructiring (in the sense
ref fundamentally altering) the modern, sovereign, capitalist features of the cur-
fent \r:vorlé order. International regimefs legit.irn_ize new regulatmjy c a-gacities and
tasks for states; extending state sovereignty in important new directions. Collec-

tive responses consistent with the premises of fre\a-ly' ‘flowing gpods and Cap_itai
ay the least, advantaged. And the technocratic, modernist elements with-
?Ee;h?;vironmcntal movement are empowered by their preferential access to Fhe
giargaining table. (The State m'zd Social Power in Global Environmental Politics,
New York: Columbia University Press, 1993, pp. 310-311)
Reconsidering this passage a decade later, it occurred to me t‘hat 1 was
now trying to take such reasoning to the next step: dcrcumenmng m?v.viy
emerging institutional forms and contrasting them with the prevailing
ones that have dominated our atténtion. . ‘

Using water—dynamic, flowing, difficult to contain—to illustrate
these ideas reminds me of a book that my children and 1 haxfe often
enjoyed reading together, The Jade Stone by Caro?yn Yacowitz. The
book recounts what is said to be a “traditional Chinese folktale” and

begins this way:

Preface  xiii

Long ago in China there lived a stone carver named Chan Lo. Chan Lo spent his
days carving birds and deer and water buffalo from the colored stones he found
near the river. “How do you know what to carve?” his young apprentice asked.
*q always listen to the stone,” replied Chan Lo. “The stone tells me what it wants
to be.” {The Jade Stone, Holiday House, 1992, p. 3)

1 would never claim to be a wise and patient artisan of the sort found
so often in children’s tales. But I have tried, nonetheless, to listen to the
stones I found near the world’s rivers.
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Managing the Global Environment or
Protecting the Planet’s Places? Institutional
Forms of Global Environmental Governance

To expose the fundamental norms of a society, often so fundamental as to re-
main hidden and marticulated, it was useful to investigate the fate of those who
openly violated the norms. '

—From the introduction to The Oxford History of the Prison

In March 2000, water experts from around the world gathered in
" The Hague for the Second World Water Forum. "The meeting was the
brainchild of the World Water Council (WWC), an elite international
body established by the World Bank, the UN Development Programme
(UNDP), and several international groups representing industry, profes-
sional associations, and water policy experts.! Held within walking dis-
cance of the International Court of Justice, the forum was organized
around two reports meant to provide an authoritative frame for address-
ing global water problems and solutions. The first report, the World
Water Vision, framed the global water challenge as a case of inadequate
supply in the face of greatly increasing demand.2 Without dramatic tech-
nological innovations, institutional change, and substantial new mvest-
ment, the world in 2025 was projected to face an even more sizable
“water gap” than that of today, when an estimated 1.3 billion people
lack access to safe drinking water and 2.6 billion lack access to adequate
sanitation.

The second report, World Water Security: A Framework for Action,
presented a blueprint for achieving that vision. The Framework called
for dramatically expanded investment in water-supply infrastructure,
primarily by mobilizing the private sector through incentives such as
privatization and full-cost pricing of water. The Framework also called
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for more effective water governance based on a paradigm of integrated
water resources management {IWRM).? : '

Taken together, the World Water Vision and the Framework for
Action offered a model for a global water regime. They put forward a
set of norms—prescriptive rules and standards of appropriate behavior
meant to govern water-related actions on a global scale.* Water manage-
ment should be based or(a holistic approag}x that Einka\’socioeconomic

deveIopmenﬁwit}(envimnmental protectio&water should be valued as

a scarce economic resource; an adequate water supply should be seen as
2 basic human need; ransparency and public participation should be the
hallmarks of water sector decision making; shared river basins should be
governed cooperatively through international agreements. The hope was
that as these norms became institutionalized, sovereign governments
would improve their domestic practices and strengthen their interna-
tional partnerships, resulting ultimately in better governance of water.
This strategy of articulation, dissemination, and legitimization of norms
and incremental institutionalization was not much different from efforts
(with highly variable levels of success) to establish something resembling
global governance of environmental problems ranging from climate to
toxics to protection of the ozone layer.

However, a funny thing happened on the way to the World Water
Forum. During the opening plenary session, as World Water Council
President Mahmoud Abu-Zeid prepared to address the conferees, heck-
lers began jeering from the audience. A naked man and woman leaped
onto the stage, shouting “Stop the Itoiz Dam.” A protestor hung from
the balcony with a large banner; another began scaling the wall of the
conference hall. Chaos reigned for several minutes, with Abu-Zeid effec-
tively blocked from speaking as security forces struggled to remove the
protesters. The crown prince of the Netherlands, honorary chairman of
the forum, took the stage and politely rebuked those causing the disrap-
tion, accusing them of lacking civility. The specific focus of the protest
was a controversial dam project in the Basque region of Spain. More
generally, the demonstrators were challenging what they saw as the
forum’s underlying bias toward capital-intensive, supply-side measures
and technocratic, nonparticipatory decision making.

Managing the Global Environment or Protecting the Planet’s Places? 3

Calm was eventually restored, and the forum proceeded more or less
as planned over the next several days. Panels were held on water eco-
nomics, pollution control, national water law reform, dam projects, and
a host of other issues. Representatives of so-called major groups, includ-
ing nongovernmental organizations (NGOs), women, youth, scientists,
and industry, met to ratify mostly prewritten comments on the World
Water Vision and the Framework for Action. A simultaneous ministerial
conference endorsed both documents. Forum participants left The Hague
with baseball caps bearing the forum’s logo and website address. The
official report on the forum and ministerial conference made no mention
of the disruptive incident or other expressions of dissent throughout the
meeting.

One motive for writing this book is to examine the stark disconnect
between the forum’s blueprint for forging a global water regime and the
contentious politics surrounding water all around the world. As the pro-
testors showed, and as much of the discussion at the forum underscored,
the model presented in the forum’s glossy documents has litele hope of
forging consensus or even containing the controversies that swirl around
water issues. The Vision asserted that governments, as sovereign and le-
gitimate decision-making bodies, are the key actors, thereby ignoring the
central reality that authority is fundamentally contested in the domain of
water. Whose water is it? Who should have the legitimate power to
decide? What does it mean to describe governments as sovereign and
legitimate while also calling for virtnally all of the new investment in
global water supply to come from the private sector?S(What is the rela-
tionship between authority in a watershed, authority in a boardroom,
and authority in a nation-state?) Generalizations about the need to in-
volve stakeholders barely hint at the contested character of authority
relations surrounding water. Yet without confronting these contesta-
tions, what hope is there for a cooperative and broadly legitimate ap-
proach to governance of water?

Similarly, both the Vision and the Framework glossed over the central
reality of radically different constructions of knowledge—of the facts,
causal mechanisms, and larger truths about the world’s water problems,

their sources, and their solutions. As pointed out by the Indian publica-
tion Hindu,
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1f the organizers of the meet, which has brought together over 3,500 people from
158 countties, had hoped for orderly discussions on a range of issues revolving
around water use and management, they had clearly underestimated the strength
of sentiments on this issue in many parts of the world.... While the dooms-
dayers, who included a group that has raised an alarm about the availability of
water and the water gap, want to Stress issues like water management, the non-
governmental groups are more concerned about issues such as privatization of
water, and the systems of water management, like large dams, which have ad-
verse impacts on peaple and the environmentThe International Rivers Network
states in its critique that the real crisis is one 0 gver-consumption, waste, pollo-
tion, watershed degradation, rampant dam-building, pooriy—conceived and opeér-
ated infrastructure projects, corruption and inequality.®

That this observation appeared in Hindu is fitting, because nothing
Jlustrated the contrasting constructions of the problem more sharply
than the way in which India’s water issnes were injected into the global
discussion. The Indian government, worried about international criticism
of its dam-building enterprises, sent a large official delegation to launch
s counteroffensive, framing the problem as one of building water in-
frastructure in order to combat pOVerty. Others from India carried a
dramatically different message: anti-dam activists, environmentalists, and
grassroots development groups also came to The Hague in force, decry-
ing the human and ecological toll of the government’s understanding of
the problem. Powerful multinational industrial groups formed a third

pole in this complex struggle to define the problem; they were suppor- '

tive of the Indian government’s capital-intensive, supply-oriented vision,
but wary of its statist instincts in the water sector. Rather than acknowl-
edge these radically different understandings and views, the Framework
Jor Action offered only a_depoliticized notion of integrated water re-
sources management, which it described as holistic, compreheasive, and
knowledge-based—and thus, by implication, unobjectionable.
We seem, therefore, to be at an impasse. Attempts to create a broadly
cooperative international approach to managing water—to govert water
L ’:1 globally, so to speak—seem doomed to founder on more fundamentally
;3;‘ . contested questions. Should it be the privatized, supply-oriented vision of
lakes, the forum? Or the grassroots, watershed-scale vision of the forum’s most
eond  ardent critics? Or an updated version of the state-led model of infra-

< ; structure expansion and water as a public good that so many govern-
zor"

e

ey IP'hD

ments have historically favored?

'very ddfoect 1 redo & res. Jor heattto

! Managing the Global Environment or Protecting the Planet’s Places?  §

This impasse is not unlike the fate of the effort to forge a regime for
world forests. The forest talks collapsed at the 1992 Rio de Janeiro Earth
Summit, and an array of ineffective commissions and draft agreements
in the ensuing decade did nothing to revive them. As with many other

festering socioenvironmentai problems, it has not been possible to hold
cither water or forest issues within the standard institutional vessel of
sovereign, authoritative governments, fixed and meaningful borders, and
unambiguous knowledge-based truths.

However, the failure to build a global water regime is only half of the
story. The world’s .water is indeed subject to deeply and increasirwlng_iy Y

W. We have been witnessing the devel- ¢6¢
opment, proliferation, and growing embeddedness of rules, roles, and
practices that shape water-related policy decisions and political struggles
all over the world. The World Water Council is but one reflection of this -
process of institution building; so too are the many commissions, inter-
national lobby groups, and intergovernmental organizations that came
together 1o create she council. Other manifestations include entities as di-
verse as the Global Water Parmership (GWP), a coordinating group for
donors providing water sector development assistance; the World Com-
mission on Dams, a mixed-membership international panel representing

yarious stakeholder interests and seeking common ground on the con-
troversies surrounding large dams; and International Rivers Network

(IRN), a transnational nongovernmental activist network that coordi-
nates and supports the struggles of local groups affected by farge dams
and other projects that tamper with the natural flow of the world’s
rivers. The net effect of this panoply of increasingly embedded roles and
rules is not a neat, ancontested set of water norms of the sort proffered

by the World Water Vision, but the result, nevertheless, is a form of

. : ( global governance.) Water-related struggles are being bounded, chan-

neled, regularized, and normalized, with tangible consequences for the
behavior of national governments and other actors. ¥ global governance
consists of governing acts that have a broadly international reach, and if
those acts include such things as the framing of policy, the setting of
standards, and the mobilization and allocation of resources, then water
is indeed subject to governance that is increasingly, though certainly not
‘exclusively, global.”

)
R4

%



6 Chapter 1

"This book is about struggles to establish rules of global environmental
governance under the highly conflictual circumstances that surrox.imc;
water. The goal is not to deepen our anderstanding of the handfu ﬂc}a
global-scale environmental problems that have attracte'd most of 'e
attention and most of the international institution-building eriergy: cli-
mate change, damage to the ozone layer, pollution of the world’s ocea'nss

" or international trafficking in hazardous waste or—endangere‘d SPEC%CS.
Rather, my concern is to understand the Wﬂﬂ
building around local ecological systems that are found all fzround the
;lanetwforests, soils, grasslands, wetlands, rundras, deserts, I11Vers, E:.al‘cesi
and coastlines, These systems share a triple meaning: they a_::e critica
ecosystems with both local and global significance; they are :r’n;‘)ortant
sources of community livelihoods and gultural meaning for millions of
people; and, in an increasingly global world economy, they are market-
able international commodities, either as natural resource good§ or eco-
tourist services. They also share a common problem. Accordn?g to a
mounting body of evidence, the global response to the cumulative ec9-
logical toll on these local systems has heen woefully inadeq’t’}ate. T will
argue that the threats to these systems are indeed “global probie{ns
demanding “global” governance—even if their global character lies
hidden behind the facade of sovereignty ot our ignorance of the global
consequences of millions of local insults. _ ‘

A méior reason for the inadequacy of the global response 8 .that it has,
for the most part, insisted on reproducing a particular institutional form:
the negortiated international agreements among sovereign states that are
commonly known as international regimes, Such agreements are nfaeant
to draw sovereign governments into cooperative action by creating 2
consensual understanding of a particular environmental problem anfi by
fostering new norms of behavior that will correct the prob*ez.n Regimes
typically involve stages of cooperative ‘multilateral bargamﬂgf fgf_r:@
work agreements that are given greatglwww
over time, and international secretariats to_encourage implementation
&MQ Regimes have been developed, with varyi:}g degrees of.
success, around a growing number of{transboundary pollution problems)
such as acid rain or cross-border river pollution; they have also been cre-

“2. o /
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ated in response to problems of the global commons, such as depletion of
the ozone layer, ocean pollution, or global climate change.

However, the regime approach has made little headway on more local
environmental problems that take a cumulative toll on the health of the
planet and its peoleGroundeci as they are in international law, modern
science, and bureaucratic administration, regime-building efforts tend to
ignore, paper over, or further polarize the deeply rooted conflicts about
authority, territory, and knowledge that characterize this class of envi-
ronmental probiems>The result, too often, is an agreement fated to die
on the negotiating table, prove ineffective, or make the problem worse.
Sometimes the failure is spectacular, as in the aborted attempt to negoti-
ate a regime for world forests at the 1992 Earth Summit. In other cases,
as with the world’s freshwater resources, it is the less noted but more

fundamental failure to get a serious regime-building effort launched in
the first place.

Against this pessimistic view I will balance a growing conviction based
on several years spent studying the politics of local but globally cumula-
tive_environmental problems. Beyond the familiar blueprint of the inter-
national environmental regime lies a plethora of institutional forms that
do in fact constitute the global governance of these problems. Unlike
most conventional international environmental regimes, these emerging
institutions have found a way to incorporate more pluralistic nnder-
standings of authority, more flexible conceptions of territorial sover-
eignty, and more heterogeneous ways of knowing about probiems and
solutions. Certainly we can imagine such institutional forms, however
difficult the political struggle to bring them into being might be. To help
with the process of imagining, chapter 2 presents a framework for imag-
ining institutional forms that lie beyond conventional regimes, by treat-
ing key institutional orientations yelated to authority, territoriality, and
knowledge as variables rather than constants. The argument is more am-
bitious than merely showing the imaginability of alternative institutional
forms that lie beyond regimes. 1 will suggest that we can already see new
institutional forms emerging and shaping water-related behavior on a
broad and expanding scale. Although they are largely informal, the
emerging sets of rules and norms described in this book are becoming
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Global
crifical
ecosystem

Local River:s, lakes, forests, Trans-
livelihood soils, wetiands, national
and cultural coastal zones market
system commodity
Figure 1.1

Contentious transnational environmental politics.

sis does not center on a conventionally framed environmental issue such

acid rain or ocean poliution. In these cases, a relatively stable construc- %
tion of the problem hints that some degree of closure has been achieved Cnot
(through bargaining, consensus, or imposition of rules} on the deeper > »
questions offauthority, territoriality, and knowledgethat are my central \Qf
concern. Again, water provides a powerful example. As discussed in sub-

sequent chapters, water has not been an area of extensive or effective
governance through the conventional institutional form of one or more
international regimes‘.\ When it comes to water, persuasive formulations

or plausible fictions about competent state authority; fixed and bordered ‘:Z
territory; and unambignous, universal knowledge cannot be sustained. “ e
The question is whether other institutional forms, responsive to the in- % S

creasingly transnational challenges of environmental governance, can qﬂ;/(
-
emerge where regimes have failed to take root. =

Y
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Regimes as the Grand Strategy of Global Environmental Governance x N
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-~
e

Y
o
The past few decades have seen an unprecedented flurry of international {7 a
activity on global environmental problems. Treaties have been negotiated % t

and ratified on a host of environmental ills. Principles of sustainability
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have been articulated and debated. The World Bank and other multi-
Jateral organizations have come under intense pressure to take environ-
mental considerations seriously. Transnational environmental advocacy

have emerged as a force with which governments and corporations
must reckon. These diverse activities have been highly variable in effec-
fiveness, have faced strong opposition and, often, have been poosly coor-

gnetworks, linking countless citizens’ organizations and protest groups,

H

dinated. Nevertheless, they have woven at least the beginnings of a fabric
of global environmental governance.

Much of this activity has been based on a straightforward premise:
Mﬁmi
borders and a planetary ecology that ignores those borders. Ecosystems:
straddle borders, and natural cycles are constantly producing trans-
boundary flows of water, energy, autrients, and pollutants. As a result,
the global environment is often described as Garrett Hardin’s tragedy

of the commons writ large, in the sense that even the best efforts by indi--

vidual countries to protect the environment can be overwhelmed by the
failings of others, upstream Or upwind, to do so. In the words of the
Brundtland Commission, “'{W.”g By
this logic, if environmental protection is to be effective, it must be mter-
national, indeed global, in its conception, sCOpe, and imple:rnesrita*:it:mL.9
Given all the well-known barriers t0 international cooperation, how
is this daunting challenge of international collective action t© be accom-
plished? The standard prescription is for governments to sit down at the
bargaining table and negotiate multilateral agreements on specific prob-
lems such as global warming, damangaye:,
ocean ine. trafacking in_hazardous waste, Of destruction of the
world’s forests. Typically, the goal of these negotiations is to create a for-
mal agreement to be signed and then ratified by individual states, such as
the Framework Convention on Climate Change, the Montreal Protocol
" on Substances that Deplete the Ozone Layer, the International Tropical
Timber Agreement, or the Convention on Biological Diversity. Some of
the “rules” that these agreements create sake the form of general princi-
ples: that the polluter should pay, that uncertainty demands cantion,
or that sovereign rights entail environmental responsibilities. Other

rules are much more specific: defining what may or may not be shipped,
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burned, extracted, dumped, harvested, or manufactured; identifying what
gOVErnments must MORItor, enforce, fund, or report; or establishing how
specific grievances or disputes are 0 be addressed.*?

- Skeptics note that such international rules are rarely enforceable in a
strictly legal sense. The standard response to this concern is that what
matters is not the legal instrument per se but rather the institutionaliza-
tion around that legal instrument of a bundle of common understandings,
shared expectations, and cooperative norms. These, it is hoped, will
shape behavior through subtler channels than formal, legalistic enforce-
ment procedures. In other words?\he strategy is to Create not just an
international treaty but rather an international regime, a set of agreed-
upon “rules of the game™ that will yield convergent expectations, norma-
tive prescriptions, information flows, and institutionalized relationships
that move governments toward compliance with the agreement’s major
aims.u(Regimes are thus instruments of governance without govern-
ment; they promote rule-conforming behavior in an international system
marked by the absence of centralized governmental authority.

Scholars have identified and documented several ways that regimes
may affect behavior.’? Governments may recalculate national interests
in the light of new knowledge that is created in the process of developing
the regime’s rules. Behavior may change once governments have different
expectations about what others will do or when actions become more
transparent through monitoring and reporting requirements. Managerial
and administrative capacity may be enhanced through international ex-
change. Bureaucracies and interest groups that favor the regime’s aims
may be strengthened in their domestic political struggles once authorita-
tive international principles have been articulated. Advocates inside and
outside the state can pressure governments to honor the rhetorical com-
mirments they have made through an international agreement. Gov-
ernments or other actors may be socialized by transnationally diffused
norms. As compliance with rules becomes the norm, reputations may be
tarnished by noncompliance.

e A wide array of liberal internationalists in government, academia,

international organizations, environmental groups, and the media have
embraced this particular logic of global environmental governance.
Spurred on by these advocates, the regime-building approach has become
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portance,” for example, has had little measurable impact in slowing the
global assault on wetlands; nor can it be said to be the catalyst for a
broader process of rule making, convergence of norms, and behavioral
change. Desertification provides another example of regime failure. De-
spite more than two decades of effort to galvanize international action
on the spread of deserts and related problems of land conversion, gov-
ernments have made only a weak, vague set of commitments that can
scarcely be called a regime. The 1994 United Nations Convention to
Combat Desertification called for more attention to the problem, un-
specified national action plans, more international aid, and better aid
coordination—all themes that were on the table at the UN Conference
on Desertification almost two decades earlier.1* The biodiversity conven-
tion signed with such fanfare at the 1992 Earth Summit has also faltered,
a victim of its own vagueness on the conservation obligations of states
and the choice of its framers to dodge the tensions berween genetic
material as an economic resousrce and biodiversity as community-based
common property.lS Often, the hope of regime builders is that vague,
nonbinding, or otherwisé weak agreements can set in motion a gradual
process of deepening cooperation and strengthening of rules. However,
he failure of this mode! in the wetlands, desertification, and biodiversity
ccords reminds us that the slope of international environmental cooper-
ation is not always slippery. )

The absence of regimes for many pressing problems and the inability
of many formal agreements to produce meaningful regimes does not
invalidate the regime approach; the task may simply be incomplete. Yet
even if it can be ultimately effective, the regime approach suffers from an
inherent limitation: the narrowly skewed subset of environmental prob-
lems around which regimes are most likely to form. Most of the prob-
lems that have attracted serious, sustained regime-building efforts involve
environmental harm that flows directly across borders. Regimes are com-
monly formed around specific cross-border flows from point A to point
B, such as acid rain, water pollution in shared river basins, or cross-
border shipments of hazardous waste. Formation of a regime has also
been a common remedy for problems associated with an international
commons that exists outside the territory of states, such as a regional
sea, the world’s oceans, or the global atmosphere. What these two
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loss of forest cover, as forest plantations and intensively logged land-
scapes make up an increasing share of the world’s so-called forests.

Soils The World Resources Institute {WRI) reports that by 1990, poor
agricultural practices had led directly to the degradation of 562 million
hectares of cropland, or about 38 percent of the world’s total cropland.
It is estimated that losses as a resuit of severe soil degradation are occur-
ring at the rate of an additional 5 to 6 million hectares annually—an
area larger than Serbia, Bosnia, or Croatia.l” It has been estimated that
soil degradation has résulted in a 13 percent loss in productivity for the

“world’s croplands over the past 50 years.*®

Freshwater ecosystems Of the more than one-third of the world’s
species of fish that are endangered, most live in freshwater ecosystems.
The assault on freshwater ecosystems comes from a variety of sources,
including water diversion, industrial discharge, agricultural and urban
runoff, overfishing, siltation, and bioinvasions. Damming and other
water-diversion schemes have taken an enormous toll. Estimates suggest
that there may be as many as 800,000 dams on the world’s rivers,
including about 40,000 of what are generally referred to as “large
dams” and more than 300 giants such as Hoover, Itaipu, Aswan, and
Three Gorges. During the twentieth century, the number of large dams
increased roughly eightfold while the number of waterways altered for
navigation increased from fewer than 9,000 to almost 500,000.1°

Drylands According to the United Nations Environment Programme
(UNEP), 70 percent of the world’s drylands are degraded, meaning that
they have suffered a loss of economic or biological productivity and com-
plexity. More than 250 million people are directly affected by desertifica-
tion and an additional 1 billion or more are at risk.2°

Coral reefs A 1998 assessment by the World Resources Institute con-
cluded that 58 percent of the world’s coral reefs were at risk from human
activity, with 27 percent at high or very high risk. Overfishing and coastal
development were identified as the largest threats. Although comprehen-
sive data on reef degradation do not exist, one reef ecologist estimated
that by the early 1990s, 10 percent of the world’s reefs were already

. severely degraded and that the figure would jump to 30 percent within

two decades.2?
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tem. Our physically and biologically integrated world is fragmented
by political division into sovereign states, but it is also constantly being
reassembled by massive, rapid flows of people, goods, money, ideas,
images, and technology across increasingly porous borders. These flows
produce a dense, socially constructed web that can transmit the causes
and effects of seemingly local environmental problems from one place to
another just as surely as a river or a rainstorm might carry them.?¢ These
transnational linkages are at times more subtle than cross-border flows
of acid rain, toxic waste, of animal pelts, making their global intercon-
nectedness less readily apparent than that of the oceans, atmospheré, or
ozone layer, but no less real.

Consider the problem of soil degradation (a catchall concept that
includes erosion, salinization, compaction, nutrient depletion, and other
i.wgativc impacts on soils}. In globally cumulative terms, the problem is
immense, encompassing more than a third of the world’s croplands.
This constitutes an enormous global squandering of natural capital. One
effort to value ecosystem services placed the economic value of soil for-
mation processes at $53 billion annually, a figure roughly equal to the
annual world total of foreign 2id.27 Yet in purely physical terms, soil
degradation manifests itself on the local scale of specific watersheds and
landscapes. The primary culprits are the use and abuse of agricultural
practices such as irrigation, mechanical tilling, intensive cropping, and
modern agrochemicals. From the vantage point of sovereign interna-
tional cooperation, the problem is a local one unless a specific site of
intense erosion happens to straddle a specific border. There may be a
perceived role for international aid or outside expertise in addressing
such problems. However, only rarely does this sort of construction of
the problem lead to a broader regime-building process, replete with con-
vergent norms, the articulation of sovereign responsibilities, the legal
codification of cooperative means and ends, and international standard

© setting.

The tendency to view this problem as a local one ignores the powerfal
transnational economic, political, and social forces that contribute di-

f."ectiy to soil degradation.2® Damaging practices are often the result of
-Fash-crop production, driven by the lure of international markets, pres-
“sures to boost exports, the need to service external debr, or the preferences
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of international development agencies. As with the causes, the social
effects of soil degradation also eranscend the local. According to one esti-
mate, between 1945 and 1990 soil degradation reduced potential world
food production by roughly 17 percent, putting upward pressure on
world food prices and exacerbating national- and regional-scale food
insecuriThreatened livelihoods and undermined communities cant
also generate border-crossing environmental refugees. These effects are
felt far from the point of soil degradation, and they can be transmitted
much farther and faster than any direct physical consequences. Without
a broadly international response, efforts to deal with the transnational
drivers of the problem are overwhelmed by pressures for global eco-
nomic competitiveness or negated by international trading rules that
challenge local environmental laws as restraints on trade. Efforts to treat
¢he transnationally disseminated consequences suffer a similar fate.

Rivers, and the freshwater ecosystems that they anchor, provide a par-
ticularly important and compelling example of the tight social connec~
dons of the global environment. Once again, both the drivers and the
cumulative consequences of damming, draining, diverting, and dumping
in the world’s river basins move through deeply embedded transnational
channels. The financing and technical expertise to “push rivers around”
has long been transnational. While the environmental consequences are
felt most directly and immediately on the more local scale of an individ-
ual watershed, they also accumulate to produce genuinely global effects:
rapid declines in freshwater biodiversity, destruction of critical wetlands
and flocdplain ecosystems, and an extraordinary degree of human inter-
vention in the global water cycle (tapping more than half of the accessi-
ble global runoff).

The genuinely global ramifications of growing socioecological in-
terconnectedness are potentially enormous. One not-so-subtle hint is
provided in an effort by a groﬁp of leading ecological economists to esti-
mate the value of global ecosystem services (table 1.1). There are, of
course, large uncertainties involved in generating such estimates. Indeed,
one may quarrel with the idea of assigning economic value in the absence
of price-setting markets for these services. What remains indisputable is
the vast social utility of these critical natural regulatory processes and
cycles, and thus the potentially enormous economic dislocations resulting
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Table 1.1

Estimated value of the world’s ecosystem services and natural capit [ billion
1994 US$ per year) pital {billion

By Type of Service By Biome Type
(Gas regalation 1,341 Open ocean 8,381
Climate regulation 684 Coastal marine 12,568
Disturbance regulation 1,779 Tropical forest 3,813
Water regulation 1,115 Temperate and boreal 894
Water supply - 1,892 forest
Erasion control 576 Grass and rangelands 506
Soil formation 53 Wetlands 4.879
MNutrient cycling 17,075 Lakes and rivers 1,700
Waste treatment 2,277 Desert n.a.
Pollination 117 Tundra n.a.
Biological control 417 Ice and rock 4.
Habitat or refugia 124 Cropland 128
Food production 1,386 Urban —_—
Raw materials 721
Genetic resources 79
Recreation 815
Culrural _ 3,015
Total global value 33,268 Total global value 33,268
Notes: n.a. = not available; — = negligible. Columns may not add, owing to

punding.

& Costanza et al. 195Y. %/

75y % 5

from their disruption. Yer these services depend integrally on the health
of local ecosystems, which are themselves suffering under the cumulative
toll of millions of insults. The critical ecosystems of wetlands, tropical
forests, and coastal marine environments—among the most besieged of
the planet’s places—accounted for almost two-thirds of the estimated
service value of ecosystems cited in table 1.1.

In other words, local environmental problems have profoundly global
implications through their cumulative impact on key global systems and

faterconnected social world. This means that the challenge of global en-

e
vironmental governance is not simply one of managing the spaces out-

side state boundaries or limiting the spillover of pollutants across those
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boundaries. Rather, as Wendell Berry explains it, “The question that
st be addressed ... 1s not how to cate for the planet, but hqw .to care
tor each of the planet’s millions of human and natural neighbor-
hoods.”3¢ The challenge is to deal with the accumulating impaction local
ecosystems in a world where political, cconomic, cultural, and mforr.ﬂa-
tional borders have been obliterated more quickly than strictly ecological
ones.
The failure to account for the socially rransnational character of the
h planet’s places may help to explain why the regime approach has faltere;i
in an era of globalization. It has not fared well in the context of gioi?a -
ization, even for those conventional international issues where regine
formation has been possible. The Basel Convention, which first sought
to control and then to ban outright the shipment of hazardous wastes t0
developing countries, has been weakened by she threat of a challenge
through the World Trade Organization (WTO).3* A similar thr?afc con-
fronts the stratospheric ozone regime; 1ts restrictions on trade- w;th non-
q parties, a key element of the regime, are of questionable validity in the
view of the General Agreement on Tariffs and Trade (GATT) and the
WTO.32 1t is difficult to imagine the conclusion today of an agreement
such as the 1973 Convention on International Trade in Endangered
Species, which deliberately delegitimizes a Jucrative form of 1nternat;ox.xai
trade. Indeed, in the current global economic climate, rules on trade, 10-
vestment, foreign aid, or intellectual property have become mu‘ch more
fundamental institutions of global governance than any intemat;onal en-
vironmental regime. The idea of weaving the fabric of global gOVt?rnance
one regime strand at a time is confronted with the harsh reality that
deeply nstitutionalized practices of rade liberalization, deveiopmeflt as-
sistance, and capital mobility aiready constitute 2 preexisting and tightly
woven fabric in the world potitical economy.>

Regimes as Extremes

. . . . . 'n a
Why is the regime approach so often silent or ineffective 10 addressing

: i it i ase
this broad class of environmental threats? 1 will argue that 1€18 bec;a

; - i are
most environmental regimes and the regime concept i genera

founded on highly ngthhc:ity, gi&é_@wl-
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edge. Not all of the social struggles that swirl around environmental
;}_O—I‘ﬁems can be resolved by cramming the problem into the institutional
mold offered by the regime approach. Many physically local but globally
camulative problems have been particularly poor fits.

One of the strong, indeed extreme, presumptions of the regime ap-
proach can be seen in the need to argue that “local” environmental prob-
jems are appropriate subjects in a discussion of “global” environmental
governance. The regime approach internalizes a narrowly territorial no-
tion of what constitutes an “international”’ problem. It stresses the trans-
national character of certain physical systems, but not the transnational
character of economic, sacial, and political institutions. This means that
creeping, incremental, local manifestations of the planetary predicament
are relegated to the domestic sphere. This problem is not limited to the
environmental realm, of course; it also plagues efforts to manage the
increasingly global macroeconomy, to respond to problems of violent
intergroup conflict within nominally sovereign nations, or to prevent the
spread of disease. In each case, the fiction of neatly separable “domestic”
and “international” realms produces fimited responses to problems with
causes and consequences that flow through increasingly porous borders.

The problem runs deeper than just the territorial underpinnings of the
regime concept. A second limit of the regime approach involves its posi-
tion toward guestions of authority, legitimacy, and role definitions in the
-process of governance. Simply put, regimes are the vehicles of states. Be-
cause a codified international agreement lies at the heart of most pro~
cesses of regime building, regimes internalize strong presumptions about
state authority, the legitimacy of state actions, and the essential differ-
ence between governments and other collective agents. As a result, the
regime approach embodies strong and rigid presumptions about who
governs whom. Many regimes do allow roles for nonstate actors; a few
even give (selected) nonstate actors substantial standing and voice. How-
ever, rarely do these roles challenge the core presumption of state authos-
ity. Consider Our Common Future, the highly influential report of the
World Commission on Environment and Development and the inspira-
tion for the 1992 Earth Summit. An appendix to the report recommends
twenty-three principles for environmental protection and sustainable
development. After an initial principle defining the individual’s right to
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a sound environment, the remaining twenty-two principles each begin
with the same phrase: “Srates shall ...”.34
This presumption of state authority comes at a high C(?St. Problems
over which states lack the uncontested, legitimate authority to govern
are not likely to yield effective regimes. It is telling that struggles over
authority and challenges to state legitimacy are often the essence of th’e
politics that surrounds the local, cumulative dimensions of global envi-
ronmental change. The conflicts that arise in the effort to control people
and nature in these cases make it impossible to create institutions based
on authoritative states whose governing acts are clothed in broadily based
legitimacy. In other words, these problems lie bejfond the regime ap-
proach not only because they are spatially “domestic,” but also b'ecause
they involve hotly and explicitly contested struggles‘, over authority. As
disenssed in chapter 2, increasingly common invocations of “sta%ehoider
participation” barely hint at the scope of the question fJf authority. .
Along with territory and authority, the third key' pillar of the regime
approach is its stance toward knowledge. The regime approach gravi-
tates toward issue areas constructed by an authoritative understanding
of both problem and solution. One of the biggest challenges facing re-
gime builders is to create a foundation of officially sanctioned knowl-
edge. Simply put,a"{gimes demand a definitive outcom.e .to the strugg'ies
over knowledge that are inherent to environmental pohtzc_)é A r.es.olunon
' may be attained by consensual negotiation or hegemonic .imposmor?, but
< without it, regime formation becomes problematic. DE‘SQHZE the desire of
\ 2 (ﬂggg_ngentaiists to elevate the “precautionary principle” to the status
of an internatiogal norm, regimes tend not to form when the underlstand—
ings of a problem and its solution remain highly contested for an mde{'}n
nite period. As T will argue in chapter 2, for a wide array of the planet’s
Jocal, curnulative environmental problems there is no neat closure on
knowledge and probably it is not possible, making regime-based gover-

(}\ f

nance problematic. - |
Combining these presumptions about(territoriality, authority, and

knowledge,)regimes can be understood as high-modern expressions of

the same bordered, statist, functional-rational worldview that yielded
the institutional monoculture of the Westphgiian international interstate
systern. These presumptions have allowed a wodicom of progress on

Ty,
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certain important environmental problems that involve poliution beyond
borders. Even those gains now face growing tensions between their
regime-based institutional foundation and the precepts of economic
globalization. When confronted with the more fundamental problem of
protecting the planet’s places, replete with its struggles over bordered en-
closure, governing authority, and the validity of knowledge, the regime
approach leaves us with unpalatable choices: to deny the existence of
‘those struggles, to seek to impose neat resolutions upon them, or to
founder in the face of their depth and complexity.

Institationalizing the Nonstate?

What happens, then, when international regimes are infeasible, unde-
sirable, or unimaginable? Are there other institutional forms, either exist-
ing or conceivable, on which to build responses to the pressures on the
planet’s places? If the limitation of the regime approach is a tightly
circamscribed attitude toward territorially delineated sovereignty, state
authority, and official knowledge, then one obvious place to turn for
alternatives are entities that are not states—the rich array of networks,
coalitions, grasscoots activism, and transnational campaigns created by
a global panoply of citizens’ organizations, activist groups, and social
movements. Might these agents and processes be creating alternative
mechanisms of global environmental governance that can circumvent
the limits of the regime approach?

The answer is difficult to gauge, in part because scholars have taken
many different approaches to understanding the diverse array of actors,
campaigns, and ideas that constitute the nonstate. Some conceptualize
transnational nonstate processes in terms of networks of well-positioned
individuals or small groups wielding forms of knowledge power. Haas,
for example, identifies networks of technical experts functioning as
“epistemic communities” that use the power of technical expertise to
move governments toward cooperation.3S Litfin examines the role of
the “knowledge entrepreneurs” who frame understandings of interna-

tional environmental problems in ways that either hinder or facilitate co-

operation.3¢ Although these approaches differ in their view of what
constitutes knowledge and of who has the power to legitimize it, they
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hare an emphasis on the nonstate dimensions of power in the form of .
3 ;

the political construction and use of technical expe}*tise. -

Another way to capture the nonstae §mplza3izes th’e power of its
explicit values; Keck and Sikkink 1de§f1_fY( transgat.zonal advoca:;y
networks)} made up of value-driven activists both inside and outside

the state, linked by “shared values, a common discourse, and c.ler‘ase
exchanges of infcrmation and services,”3‘7 These net\v?:iks f:xplo;t Hl'ld
formation, symbols, and powerful discursive frames of injustice to ho
gOVErnments accountable transnationally. Yet another approach stresses
the organizationai foundation of the nons?ate: Wapner, for example,
identifies ransnational environmental organizations such as Greenpfeace,
Friends of the Farth, and the Worldwide Fx‘md ‘for Natu.re as the p1%lars
of an emergent global civil society, disseminating ne;:' 1{:?eas, practices,
values, sensibilities, and techniques on a glo.bal scaie.. S_till other§ stress
che role of less bureaucratic forms of soc%al organization, finding the
iransnational effects of the nonstate in social movements, protest cam-
paigns, and coalition-building activities.3? | f
These forays into the politics of the nonstate reveal a wide ar‘ray'o
approaches to governance, many of which tf:anscend the territorial,
statist, and functionak—rational limits _Of the regime ’approach to grapple
directly with the problem of protecti.ng ltht? planet’s places. They offer
reconceptualizations of sovereign temtomah.ty; they cha'lh?nge monocul-
sures of governance and authority; they val‘ldate pluralistic, local forms
of knowledge and alternative ways of knowing. - o |
One striking aspect of research on the nonsta‘*te is how little 1ts' ch‘rom»
clers have had to say about institutionaliza.tlon. The emphasis 1s on
movements, actors, networks, and relationships, but not on embedded,
enduring sets of roles arnd rules that ‘ghfe shape an(‘:l .form t0a w}.wle ar-
ray of scruggles over time. Perhaps this is not surpns%ng; the first mtelle.zc-
tual task has been simply to persuade a world eguating governance with
sche state” that the nonstate exists and matters.*0 T0‘o, the newne.ss of
these activities may make it premature to io?k for. evidence _of t.heg en-
trenchment and regularization as an alternative to interstate institutlons.

Afrer all, they depend fundamentally on such recent trends as the com-

munications cevolution, the partial opening of institutional settings such

as the United Nations and global conferences, and the expansion of
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democratic political space in previously closed societies. It may simply be
too early to look for recurring patterns, embeddedness, routinization, or
permanence.

Nevertheless, the lack of scholarly attention to the institutionalization
of the nonstate is troubling if one’s goal 16 to find institutional founda-
tions for protecting the planet’s places. In the realm of global environ-
mental activism, every struggle seems to be a new one. Highly general
concepts about sustainability and democratic accountability may survive
as organizing principles across individual episodes and campaigns, as do
some specific network relationships among individuals or organizations.
When reading this literature, however, one is left with the distinct im-
pression that the process must be rebuilt each time, essentially from
scratch. Again, perhaps this is no surprise. Networks built around the

( politics of expertis} or gée value orientations)of well-placed activists are
by definition difficult to institutionalize or to translate across particular

“ssu¢ areas. Campaigns spearheaded or linked by transnational organiza-
tions depend on the survival and continuity of those organizations, which
cannot be taken for granted. Social movements, too, are notoriously
impermanent. The lack of staying power of environmental social move-
ments in Eastern Europe in the 1990s is a cautionary tale for global gov-
ernance strategies rooted in citizen activism and “global civil society.”*!
And in transnational expression, they are also prone to the same internal
cleavages of power and voice that plague interstate relations.*

To be sure, research on the nonstate teaches us a great deal about
transnational techniques to protect the planet’s places. It offers a rich set
of alternatives to the high-modern position toward territory, authority,
and knowledge that permeates the regime approach. Thus far, however,
it has told us surprisingly little about the stability of the institutional
forms meant to convey those technigues.

Toward a Political Sociology of International Institutions

~ In chapter 2 I develop more fully the argument suggested here-—that the

bordered, statist, and functional-rational features of the regime form pre-
vent it from confronting the problem of protecting the planet’s places. If
50, can we find institutional forms with different configurations for these
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key institutional properties? Or is the struggle to protect the planet’s
places caught between the rock of interstate regimes and the hard place
of global civil society? Are we lefe with a Hobson’s choice between
unhelpful practices that can be institutionalized and helpful ones that
cannot? '

Answering these guestions means asking why regimes systematically
display the tendencies 1 have described. If these features of regimes are
merely poor design choices, then other choices can be made. If they are
the preferences of powerful actors, then political struggles can be joined.
If, on the other hand, they reflect deeply embedded systemic tendencies
and powerful, overarching metanorms of world politics—as some sociol-
ogists of the international system have argued—then the challenge is
structural and of a different order of magnitude entirely.

As suggested in chapter 2, mainstream scholarly research in inter-
national relations provides little insight into this question. Regimes are
taken as the product of bargaining in the context of anarchy; a regime
is understood to have the form it does because this is what the dominant
coalition in favor of regime formation wanted as an outcome, subject to
the requisites of building that coalition. In contrast, a more sociological
orientation toward the institutionalization of global governance calls at-
tention to the prior foundation of global norms within which regime bar-
gaining takes place. This work provides a potentially powerful tool for
identifying alternatives to the regime approach. It suggests that regimes
are a peculiar, specific form of institution that fixes certain key properties
as constants. The reason for this is that regimes are built within the con-
cext of an overarching structure of values, such as those legitimizing sci-
entific rationality and bureaucratic administration.

Drawing on these insights from the sociology of international institu-
tionalism, 1 will argue that international regimes—both conceptually and
in practice—tend to reproduce these powerful value orientations of the
international system, thereby holding constant certain key institutional
features that we could otherwise imagine as variables. As already sug-
gested, 1 will argue that these critical variables include the institution’s
position toward sovereignty, borders, and territoriality; its premises

about the legitimacy of state authority and the subjects and objects of
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governance; and its view of rationalist constructions of problems that
rest on officially sanctioned knowledge. To differentiate these deeper
value orientations and to emphasize that they give shape to more specific

institutions, I will refer to them as metanorms of authority, territoriality,
and knowledge.

Once these strong presumptions of the regime approach are exposed,
regimes can be seen as one specific form among the range of institutions
we can imagine. By allowing these metanormative orientations to vary,
we can at least visualize a much wider range of different instirutional
forms, some of which may be better suited to the controversies that sur-
round the local dimensions of our planetary predicament.

Where 1 disagree with the sociological-institutional view of the inter-
national system is with its relatively pessimistic implications: that the
structure of metanorms within which regimes form is so powerfully con-
structed and embedded as to be essentially inevitable. Because the goal of
that research has been to show the link between an underlying normative
structure and resulting patterns of international cooperation or formal
organization, the strong implication is that these norms are fully determi-
nate both of the issues around which cooperation will occur and the form
that cooperation will take.*> In contrast, | will argue that metanorms of
sii_e}itiﬁc rationality, fixed territoriality, or statist bureaucratic admin-
is;_tfittion are powerful but not entirely hard-wired determinants of the
resulting institutional form. Instead, I interpret the building of environ-
mental institutions as a site of struggle among conflicting metanormative
orientations, some of which are more powerful than others, but none of
which are inevitable or universally determinate. In this view, interna-
tional regimes are not synonymous with international inqrit*uti?azc:~ as
many international relations theorists presume; nor are they the inevita-

. ble expression of hegemonic metanorms, as the world-polity sociologists
: sf:rongly imply. Rather, they are the institutional expression of a norma-
. tive struggle that has had a particular type of outcome. Regimes are what

r‘e?uEts when territorialism, statism, and functional-rationalism prevail in
'g!}zs struggle. Those triumphs are frequent but not inevitable and are even
1e$s s0 when we recognize institution building as the site of struggle over
ese framing properties.
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Rivers and Watersheds as the Planet’s Places

In the chapters that foliow, water—particularly as it relates to the world’s

rivers, watersheds, and freshwater ecosystems———vwiii provide the substan-

sve focus used to explore and illustrate the dynamics of institution build-

ing. Global water politics provides an opportunity t© contrast a wide -
range of such dynamics. On the one hand, there has been a sustained

and concerted effort 10 build a conventional global regime for interna-

tional rivers. More than three decades of effort 0 articulate global legal

principles for shared watercourses culminated in a 1997 United Nations

framework convention, passed by a large margin in the General Assem-~
bly {but not catified subsequently by a sufficient number of states to enter
into force). There have also been many efforts at regime formation
around specific international rivers. There are now more than 150
hasin-specific treaties that set out the rights and responsibilities of states
sharing a particular waterway. In both global and basin-specific expres-
sions, regime-building efforts have been based on a traditional trans-
boundary construction of a problem: the cooperative governance of
border-crossing rivers.

During the past few decades, less formal but increasingly embedded
processes of institution building have also emerged. One such process
has emanated from the controversies surrounding the traditional instru-
ment of aggressive river modification, the large dam. A psto-dam alliance
that links the World Bank, international firms, bilateral aid agencies, and
governments bent on developing water resources has collided with an
increasingly ¢ransnational network of dam opponents grounded in move-
ments for human rights, the environment, indigenous peoples, grassroots
development, and democratic reform. The result has been white-hot
political contlict, social protest, even violence, but also a surprising
degree of institution building, in the sense of increasingly routinized,
embedded, normalized, rule-based and role-assuming behavior by the
key participants.

These two institution-building processes involve strikingly different
constructions of the problem and its political dynamics. In one view, the
objects of governance are the world’s physically international rivers; in the
other, they are physically tocal watersheds that are being socioeconormi-
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“ L
cally transnationalized. One stresses interstate relations, the other, trans- \Azb o,
national state-society relations. One is rooted in a cooperative dynamic of = é\
* . - - <’
bargaining to overcome barriers to collective action; the other is rooted N -}’i_
in bitter i i i i )2
ly contentious social conflict. One elevates an ideal of managing G “-Ez
natural resources for optimal use; the other envisions democratic gover- >%)A:Q@
nance of watersheds for ecological prudence and cultural integrity. o /"ﬁ .
Pe . . Fl . . . - ‘
rhaps most important, these instiration-building processes differ dra- }é..z(ﬁ

matically in their metanormative positions toward knowledge, territori- = Sy
ality, and authority—the themes that lie at the heart of the framework C_/
developed in chapter 2. The process of building a global regime for inter- =
national rivers bears all the marks of the traditional regime approach: a
territorially bounded construction of the problem; a strong presumption Ky
of state authority; and an optimistic, universalizing, rationalist underj
standing of knowledge. The processes of institution building that emerge
from the large-dams controversy involve, to varying degrees, the deterri-
torialization of localities, disparate conceptions of authority, and radi-
cally conflicting ways of knowing. ,

Global water politics is further complicated by a third process of in-
stitution building that emanates from the linked set of processes often
referred to as global neoliberalism. When applied to water, structural-
adjustment conditionalicy and neoliberal policy reform have produced
pressures for what I will refer to as the marketization of water. The result
is a set of strong pronouncements as to how water should be managed
emphasizing its character as a natural resource good with econo‘mi::
value. As with the effort to construct dams, the effort to treat water as
2 marketable commodity has met with opposition, contestation, Com-

flict, and sometimes even violence. Viewed in regime terms, one might
argue that governments marketizing water and suppressing-dissent are
“leaders” while those declining or failing to do so are “laggards.” A
clo.se: look at the controversy, however, reveals that what is being insti-
tutionalized is not simply marketization or its discontents, but rather a

| dyn‘amxvc t.enszon between these opposing forces, rooted in metanorms of
: tferntonahty, authority, and knowledge that differ, sometimes markedly
. . - . ’
from both the international-rivers and anti-dam cases.

A fourth process of institutionalization around water centers on an

j_f]_c . - n »
reasingly concentrated and extensive international network of water
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experts, including managers, technologists, economists, analysts, and
policy professionals, As discussed in chapter 5, this networking has been
plagued by a central tension between planning and marketization. On the
one hand there is a universafizing planning paradigm that demands tight
connections among social, economic, technical, and cultural choices; on
the other there is an underlying emphasis on market values and profit as
the basis for water-related behavior. A consequence of this tension has
been an ambivalent attitude toward the most fundamentally contested
and politicized questions in the water sphere. Nonetheless, water-expert
networking processes and the institutions they have generated have pro-
duced an important conceptual vocabulary—that of integrated water
resources management—within which discussions and struggles over
water increasingly take place. '

These parallel, sometimes competing, and often conflicting efforts
to “normalize™ the governance of water~—be they grounded in interna-
tional law, social movement activism, neoliberal marketization, or expert
networking-—share one important feature: None is a comprehensive
watershed governance regime per se, None is sufficiently comprehensive
in either scale or scope to be thoughr of in those terms. Thus the signifi-
cance of these mstitution-building processes is nor that any one of them
constitutes the global watershed regime, but rather that each of them
articulates what I will refer to as a distinct set of protonorms. I will use
this term to refer to norms that have become sufficiently recognizable
and well established to become available for application to watershed
governance in basins and watersheds that lie beyond their direct reach
but which may or may not become inscribed around those local systemns.
This raises one of the central questions that this book seeks to address
whether, how, and how much any of these institution-building processes °

is reaching upstream, so to speak, to shape watershed governance prac
tices in specific locales.

The Stream Ahead

Chapter 2 examines in greater detail the underlying metanormative
presumptions about territoriality, authority, and knowledge on which
the regime approach is founded. By framing these regime constants as
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institutional variables, it becomes possible to envision more fluid under-

standings of borders and territory, more heterogeneous definitions of

authoritative roles, and less positivist epistemologies of knowledge.
Afrer a background sketch of the causes and consequences of transfor-
mation of the world’s rivers, lakes, floodplains, estuaries, and wetlands
(chapter 3), chapters 4 through 7 turn to the politics of specific processes
by which four distinct sets of protonorms about water have been assem-
bled. I look first at the extent of formal international regime formation
around shared rivers (chapter 4). The focus then turns to alternative in-
gtitutional arrangements that, like regimes, seek to “govern™ water, but
with normative and metanormative orientations that differ substantially,
sometimes radically, from the regime form. Specifically, the focus here
will be on elite international water policy networks seeking to promote
global water governance according to largely functional-rational norms
of integrated water resources management {chapter 5), the transnational
political struggle over the practice of building large dams (chapter 6},
and transnational water marketization initiatives and controversies
{chapter 7). In each of these four chapters, the goal is to map a process
of institution building: to identify the specific content of a particular nor-
mative framework explicating how water should be governed; to draw a
map of the various nodes, sites, networks, and platforms within the in-
ternational system and world politics where such norms have begun to
gain some traction; and to examine how such norms embed metanorma-
tive stances toward authority, territoriality, and knowledge. Although
the chapters do not ignore the role of specific states as actors and arenas
in-this process, the emphasis is on the process of institution building in

nondomestic political spaces.
- - Another important gquestion is where mstitutionalization occurs.
- Chapters 4 through 7 show that the state is hardly the only relevant po-

litical site of normative development. Yet clearly it remains one such
site.™ Both regime-theoretic scholarship and those perspectives focused

n nonstate agency via advocacy networks and social movements have
aken the answer to this guestion to be, for the most part, the state. The
ormer approach has viewed interstate instirutions as significant primar-
because they shape state behavior; the latter has focused primarily
n'the state as the object of the normative force of advocates. Taking
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the admonition seriously that we should not understate the state, the
next pair of chapters (8 and 9) examines the reach of these transnational
institution-building processes mto domestic law, policy, and practice in
two countries, Brazil and South Africa.

Each country-level case study consists of four steps: (1) a histori-
cal overview of water politics and law; (2) a discussion of the mix of
domestic and transnational forces prompting nonincremental change
in water law, policy, and practice; (3} a step-by-step examination of
the half-dozen or so major sites of institutional struggle (e.g., federal
agencies, the legal system, infrastructure building, local governments,
and social movements); and (4) an assessment of the comparative influ-
ence of each of the four sets of transnational protonorms sketched in
chapters 4 through 7 {international law, water-expert networks, the
anti-dams struggle, and water marketization controversies). .

The country case studies show how extensively the state mediates
transnational normative influences on water-related practices. Yet the
cases also illustrate the dangers of overstating the state. In both coun-
tries, there are at least a half-dozen prime sites of contestation over
water-related law, policy, and practice. Some of these represent what
most international relations scholars seem to mean when they invoke
“the state”—the centralized administrative apparatus that is to be mobi-
lized as the agent of global environmental governance via some combina-
sion of revealed interest, tutelage, moral suasion, or knowledge-based
seduction. Yet those administrative systems are shown in both cases to
be strikingly varied and uneven normative terrain. The picture is further
complicated when one begins to introduce the multiple levels {e.g., pro-
vincial and local) and logics (e.g., legislation versus adjudication versus
coercion) of the state. As the cases will show, few of the sites of political
life where water is governed lie fully within the grasp of the administra-
tive apparatus of the state, and some stretch well beyond its reach.

Brazil and South Africa have been chosen as case studies for two re
sons. First, each is ceatral to the global debate surrounding water an
sivers, in both the regime and nonregime domains of institution building:
Both countries have important transboundary watercourses, tying the
o the evolution of international water law and making them centr
players in interstate water politics. Both have strong and active soci
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movements protesting large dams andfor privatization of water. Both
have strong ties to international professional water policy networks.
Both are deeply eénmeshed in processes of necliberal structural adjust-
ment, including those in the water sector. If the question were simply
one of detecting international influences, these would be the most likely
cases and therefore weak tests in terms of generalizability. They are,
however, useful test cases of what happens when national policy frame-
works are subjected simultancously to pressures coming from many
different directions and with many different normative orientations.
In other words, having illustrated in chapters S, 6, and 7 that interstate
regimes are not the only institutional possibility for governing water, the
country-level studies can then shed light on the relative depth and reach
of competing ways of institutionalizing the governance of water.

A second justification for choosing these cases is that in both countries
the legal, political, and policy-making processes surrounding water have
been pried open by turbulent change in recent years. South Africa’s tran-
sition from apartheid has had profound implications for water politics,
given water’s importance as an element of social control during the
apartheid era. Brazil’s postmilitary struggle for democratization has had
similar ramifications for questions related to water, rivers, and develop-
ment policy more generally. These dramatic changes have created more
than the usual room for nonincremental shifts in policy. For very differ-
ent reasons, new ideas about how to govern watersheds have been on the
table to an unusual extent in each country. The fact that water gover-
nance practices were “up for grabs” to a greater than usual extent is a
useful feature of thése cases, in that it makes it possible to test more sub-

- stantially the manner, extent, and channels by which various transna-

tional institutional forms may interact with domestic law, policy, and

- . practice.

: Drawing upon the findings and lessons in the four global-level and
two country-level cases, chapter 10 then seeks to find a broader message

the specific story of transnational water politics.

_(_)Q_ial conflicts around water are pervasive, endemic, and accelerating,
4 .'.Scales ranging from local landscapes to the entire planet. In the face
these conflicts, formal processes of bargaining to achieve cooperation
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have made little headway. Yet contentious transnational water politics
has followed a discernible pattern in which conflicts have become
bounded, routinized, embedded, and normalized. To the extent that

1 ¥
transnational norms offering some hope of protecting the planet’s water

places are taking roof, they are doing so primarily as a result of conten-

tious environmental politics. _ -
Can global environmental governance mean protecting the planet’s

laces, rather than merely managing pollution across borders? Can it be
more than just a technocratic exercise in planetary syst'ems ma-nagement
¢hat is doomed to failure, ripe for capture, of crowded into a ts'ny cotner
of global life by the “real” international institutions of transnatxon.al cap-
italism, state sovereignty, and the modern project? If the answer 1s t0 be

- ' “yes,” we must find ways to nurture alternative institutional forms where
3. . -
territorial, state-authorized, and knowledge-stabilized governing frame-

works are not possible. Socioecological controversies of the sort that

<§ are W P
switl around water will be at the heart of that process.

‘2
Toward a Social Theory of International
Institutions

The Regime Prototype: Montreal and Basel

Perhaps the most famous campaign in the quest for global environmental
governance is the Montreal Protocol on Substances that Deplete the
Ozone Layer. Reached in September 1987 and entering into force just
sixteen months later, the Montreal Protocol was the critical step in con-
solidation of the stratospheric ozone protection regime. It replaced vague

commitments with specific goals and timetables for cutting back on pro-
duction and use of ozone-damaging chemicals. Montreal also prepared
the ground for subsequent agreements that would bring key countries of
the global South into the regime, phase out the use of chlorofluorocar-
bons {CFCs), and tighten restrictions on other culprit chemicals.?

The process of building the ozone regime has been recounted as a de-
tective story of science and diplomacy.? Scientists raced to prove that the
problem was caused by human-induced changes in atmospheric chemis-

. try and to document its full scope and extent. Diplomats searched for a
cooperative formula that would balance the interests of North and South
and the different concerns of producing and consuming nations. One of
the participants in the negotiations, U.S. diplomat Richard Benedick,
summarizes the powerful appeal of the Montreal narrative:

It may not be fanciful to imagine that in future eras the story of the protection of
- the ozone layer might acquire almost a mythic character. Certainly there has been
- nothing like it before or since. The elements of mythology were there: a mysteri-
ous and remote phenomenon that threatened life on Earth; the sheer good luck
that led pioneering scientists to follow their curiosity, bringing at first derision
and, two decades later, for three of them, the Nobel Prize; an ideal chemical,




Notes

Chapter 1 -

1. For the origins and membership of the World Warer Council, see Gleick
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Chapter 2
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